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A. INTRODUCTION 
 

 

 

1. For the purpose of this guide manager can refer to any member of the Leadership or 
Senior Management Team or other member of staff as appropriate. 

 

2. Discipline means a system of rules for conduct and behaviour. 
 

3. The maintenance of discipline is amongst the most important responsibilities of 
managers and supervisors.  Without it, instructions may not be followed, motivation and 
efficiency will deteriorate, and the quality of services is likely to decline. 

 

4. Maintaining discipline requires sound management skills and the fostering of mutual 
trust and respect. 

 

5. All employees should know, in outline if not in detail, what constitutes acceptable 
behaviour and what may be regarded by management as disciplinary offences.  
Employees also know that managers have disciplinary powers which are liable to be 
exercised if the need arises.  But for employees to accept without question that 
disciplinary sanctions may be applied to them, work rules and arrangements should be 
seen to be fair and necessary, and the disciplinary procedure to deal with breaches of 
them even more so. 

 

6. Of all the procedures which managers should follow to ensure consistency and to avoid 
unnecessary problems, the handling of disciplinary matters is one of the most important, 
if not the most important. 

 

7. This guide is intended to provide practical advice for managers on operating the 
disciplinary policy/procedure.  

 

8. There are two key messages for Managers: 
 

 Do not let little problems become big problems. 
 
 There is no point in turning a blind eye to unacceptable conduct and behaviour 

and then taking action when you come under pressure from others or feel that 
you have had enough. 

 
 Let the employee know from the very outset that their behaviour is not 

acceptable.  This doesn't have to be done in a heavy handed way.  It will depend 
on the circumstances but may be no more than a 'word to the wise'. 

 
Doing nothing is not an option and will only undermine you as a Manager. 
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 If in doubt about what to do ask. 
 
If you are not sure about how to handle a situation or you do not feel confident 
about operating any aspect of the Disciplinary Procedure, ask a more 
experienced colleague or contact your school’s Personnel Team. 

 
It is better to ask than to handle a situation badly.  In asking you may only 
want to test out what you intend to do.  No-one has the prerogative on being 
right. 

 
B. ROLES AND RESPONSIBILITIES 

 

9. The administration of the disciplinary procedure must be done in a manner which is fair 
and seen to be fair.  It must be done with professionalism and objectivity rather than 
emotion whilst, at the same time, recognising that the person who is subject to the 
procedure, and any witnesses, may well be anxious and distressed. 

 

10. In order to administer the procedure in a manner which is fair and seen to be fair, it is 
important to clearly identify, and distinguish between, the various management roles.  
The roles must be separated in fact and in appearance.  The actual separation of roles 
ensures fairness and the apparent separation of roles avoids feelings or accusations on 
the part of an employee who is accused of misconduct that he/she is in some way 
disadvantaged in the face of the ‘full weight of management’. 

 

11. The roles are: 
 

 Investigating Officer 

 Personnel Adviser 

 Clerk to Governors  

 Headteacher as Disciplining Officer 

 Witness 

 Governors Disciplinary Committee 

 Governors Appeal Committee 
 

12. The following paragraphs describe the roles and, relative to each, the responsibilities 
and accountabilities and the parameters within which managers must operate.  In this 
connection it is not possible to be precise in every detail and the spirit of the guidance 
must be embraced as well as the word. 

 

13. The roles of Investigating Officer will be performed by one of the following: 
 
 

Grade of staff 
involved 

Person Responsible for invoking procedure and 
conduction the investigation. 

Teachers - main pay 
range, TLR holders, 
unqualified teachers & 
support staff 

Deputy head teacher; or 
other teacher in supervisory capacity  
(as delegated by the Head teacher) 

Assistant Head teacher Deputy Head teacher; or 
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Head teacher 

Deputy Head teacher Head teacher 

Head teacher Chair person of the Governing body; or  
Head of Schools and Families on request of the Chair 
person of the Governing Body. 

 
 

14. The role of the Head teacher and the Governors Disciplinary Committee: 
 

Grade of staff 
involved 

Person(s) Responsible for hearing the case 

Teachers - main pay 
range, TLR holders, 
unqualified teachers & 
support staff 

Head teacher as Disciplining Officer; or 
Governors Disciplinary Committee 

Assistant Head teacher Head teacher as Disciplining Officer; or 
Governors Disciplinary Committee 

Deputy Head teacher Head teacher as Disciplining Officer (only if no part has 
been taken in the investigation); or 
Governors Disciplinary Committee 

Head teacher Governors Disciplinary Committee 

 
 

15. At the earliest possible opportunity after the apparent misconduct has been discovered 
(and after consultation with the Personnel Team – Schools, the Head teacher or Chair 
to the Governing Body, will allocate the roles and from that point the officers concerned 
will be referred to, respectively, as the Investigating Officer, Head teacher as 
Disciplining Officer, Governors Disciplining Committee and Governors Appeal 
Committee in relation to the matter in question. 

 

16. Prior to allocating the roles, the Head teacher or Chair to the Governing Body will 
consult with the Personnel Team – Schools.  The purpose of this will be to discuss the 
appropriateness of the persons intended for the roles and the nature of the apparent 
misconduct having regard, where relevant, to the possibility of precautionary suspension 
and, in potential criminal cases, to the involvement of the Police, the Head of Regulation 
and Compliance the Designated Officer (DO) and, where finances are concerned, the 
Head of Corporate Resources.  

 

17. In relation to the appropriateness of the persons performing the roles endeavours will be 
made, as far as operationally and reasonably practicable, to draw individuals from 
different areas of the school in order to avoid selecting persons who, in the normal 
course of their work, have a line management relationship. 

 

18. The persons performing these roles must not discuss or share any information relating 
to the matter in question, other than as provided for within the procedure. 

 

19. Depending on the nature of the case, the School may request a member of the 
Personnel Team – Schools to advise and support the Investigating Officer.  The 
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Investigating Officer’s task is to ascertain the facts, assemble the evidence to support 
them and, if deciding that the matter should go to a hearing, formulate the allegation. 

 

20. If the case progresses to a disciplinary hearing, the School may request another 
member of the Personnel Team – Schools to advise the head teacher as Disciplining 
Officer or the Governors Disciplinary Committee. 

 

21. If the case progresses to an appeal the School may request another member of the 
Personnel Team – Schools to advise the Governor’s Appeals Panel.  This member of 
the Personnel Team – Schools will not be the same member as the member involved in 
providing advice/support in the investigation or at the hearing stages. 

 

22. The member(s) of the Personnel Team - Schools involved: 
 
a. will not discuss or share any information relating to the matter of investigation; 

 
b. will have a purely advisory and support role at each stage.  In relation to 

investigations this may involve participation in the actual conduct of the 
investigation; 
 

c. will not present cases or question witnesses, other than for clarification purposes, 
on behalf of or jointly with Investigating Officers at disciplinary hearings. 

 
 

23. Member of the Personnel Team – Schools and Legal Officers will, in advising the Head 
teacher as Disciplining Officer or Governors Disciplining Committee or Governors 
Appeal Panel: 

 
(a) be impartial 

 
(b) during the course of any hearing (including the private deliberation) supply 

information relevant to the case that only concerns: 
 

 Employment Legislation 

 Codes of Practice 

 Council Policy 

 Procedural correctness 

 Case Law (where appropriate) 

 The process of coming to a decision 
 

(c) not reveal any expunged disciplinary warnings or reveal/refer to any 
information to which he/she may be privy but which has not been presented 
by either the Investigating Officer and his/her witnesses or the employee, 
his/her witnesses or his/her representative. 

 
(d) Not question any witness but may ask a witness, with the permission of the 

head teacher as disciplining officer/Governors Disciplining Committee/ 
Governors Appeals Panel, to repeat, or further explain/clarify, something that 
has already been said, or is included in any written submission by the witness, 
where this is relevant to the case and the Adviser genuinely believes that it has 
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not, to that point, been adequately explained/clarified or given sufficient weight 
to properly contribute to the responsible officers/Panel’s decision. 

 

24. Confidentiality is extremely important and all those involved in disciplinary cases, 
including witnesses, must not discuss the disciplinary matter with others. 

 
 

C. PRECAUTIONARY SUSPENSION 
 
 

25. The disciplinary procedure provides for employees to be suspended as a precautionary 
measure on normal pay in cases of alleged gross misconduct, to enable a full 
investigation to take place.  Suspension is not a disciplinary sanction. 

 

26. In taking a decision to suspend an employee, it is necessary to consider the nature of 
the allegations and to consider to whom they may apply.  Although allegations may 
relate to one particular employee, it is important to take into account the ‘wider picture’ 
and if appropriate to suspend other employees who may, on the face of it, be associated 
with the alleged misconduct. 

 

27. For example, if there is an allegation that a particular employee has committed fraud, it 
would be necessary to suspend that individual given the nature of the allegation; in 
addition, it may be appropriate to also consider the suspension of other staff who are 
involved in the financial process which he/she has allegedly abused.  It may be that 
there are others involved in the fraudulent activity or that they have failed in their duty to 
monitor the financial processes and to take appropriate action in relation to 
discrepancies. 

 

28. Where other employees are reasonably identified as having an involvement with the 
alleged misconduct, it is suggested that they should at least be formally considered for 
suspension; the outcome of the interview to decide whether suspension is appropriate 
(which is part of the disciplinary procedure) will determine whether the employee(s) are 
actually suspended. 

 

29. It may be argued that the suspension of a number of employees in one area/section 
would lead to operational difficulties.  However, given that best practice is to ensure that 
periods of suspension are kept to a minimum, any such problems would be short-term.  
It is important to note that an Employment Tribunal would be very unlikely to find 
operational difficulties sufficient reason for failing to implement appropriate 
precautionary suspension. 

 

30. It is recognised that suspension from work is both stressful to the employee and costly 
to the school. In this regard, periods of suspension should be kept to the minimum 
required to carry out an adequate investigation. 

 
Letter 1 – Model suspension letter 
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D. INVESTIGATION 

 
The need for an investigation 
 

31.  An adequate investigation is crucial to the fair handling of any disciplinary matter. 
Adequate does not mean exploring every avenue.  It means: 

 

 enquiring into the circumstances surrounding the suspected or alleged 
misconduct; 

 giving the employee a chance to offer an explanation; 

 taking a balanced view of the information that emerges; 

 reaching a decision whether or not there are sufficient grounds for an 
allegation of misconduct; and, if so, deciding whether it should be dealt with 
by a ticking off or under the disciplinary procedure. 

 
 

32. In every case where a suspicion or allegation of misconduct by an employee comes to 
School’s attention, the first step is to consider whether it is potentially important enough, 
if grounds to support it emerge, to expect action under the School’s disciplinary 
procedure to be appropriate.  If not, it may best be dealt with by an informal and private 
discussion with the employee and no disciplinary action taken other than, if merited, a 
caution that if further misconduct occurs, action under the disciplinary procedure may 
then be necessary.  A brief note of the date, time and subject of the discussion 
(including a note of any explanation put forward by the employee) should be kept by the 
school in case the need to refer back to it should arise. 

 

33. If, however, action under the disciplinary procedure could be justified, the matter should 
be properly investigated.   

 
 

Investigating complaints:  some general considerations 
 
 

34. The Investigating Officer’s task is to ascertain the facts, assemble the evidence to 
support them and, if deciding that the matter should go to a hearing, formulate the 
allegation.  The Investigating Officer will be expected to present the case, together with 
relevant documents and the available first-hand evidence, at the disciplinary hearing.  
The Investigating Officer will not participate in making any decision as a consequence 
of a hearing.  

 

35. The investigation must be adapted to the circumstances of the alleged misconduct.  If, 
for example, complaints have been received from colleagues about an employee’s 
conduct, it will be necessary not only to interview the complainants and obtain 
statements from them, but also to interview some of those who have not complained but 
who can be expected to know whether the complaints are justified and/or add to the 
overall picture. 
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36. If a complaint is received from a member of the public or other person who is not an 
employee, that person should be seen and invited to make, or have taken, a written 
statement setting out the details of the complaint.  If any member of staff is thought to 
have witnessed the incident, or to have information about it which might be relevant to 
the investigation, he or she should be seen and a statement obtained.  This may be 
done in the context of the complaints procedure. 

 

37. What will amount to an adequate investigation will depend, therefore, very much on the 
circumstances of the particular complaint or misconduct.  If it is something which the 
employee readily admits to having done, the extent of the investigation may well be 
confined to that, or to obtaining a measure of confirmation of it.  In a disputed case the 
investigation will need to be as sufficient as is reasonable in the circumstances.  Only 
this way will it be possible to come to a fair management decision on the balance of 
probabilities and answer the question, ‘Have I a reasonable suspicion amounting to a 
belief in the guilt of the employee of the alleged misconduct, and have I reasonable 
grounds for that belief’? 

 
 

Initial steps in the investigation 
 

38. The Investigating Officer must understand the School’s disciplinary procedure, how it 
operates and the employee’s rights under it.  The Investigating Officer must also 
understand the standard of proof that is necessary in conducting and concluding an 
investigation.   Proof in internal disciplinary proceedings is measured against the 
balance of probabilities, namely on the evidence is it more likely than less likely that the 
employee has committed the alleged act of misconduct? 

 
39. A note taker/Clerk to Governors will be present to record the interview with both the 

employee and the witnesses.  
 
 
The preliminary interview 

 
40. An integral part of an investigation is usually a preliminary interview with the employee.  

This gives the employee a chance to admit or deny the allegation.  If admitting to the 
accusation, an opportunity is provided to put forward an explanation.  If that happens, 
the subsequent investigation may be aimed at testing whether the explanation is true.  A 
preliminary interview with an employee suspected of being responsible for an act of 
misconduct is a formal interview and it is recommended to have a member of the 
Personnel Team - Schools present in case what is discussed is disputed later or, as is 
often the case, when corroboration may be helpful.  The Personnel Officer can also 
advise on procedure during the interview and seek clarification from the employee if 
necessary. 

 
41. Likewise the employee may also wish to have a trade union representative or work 

colleague of their choice present.  It should be made clear at the outset by the person 
conducting the interview that a preliminary interview is part of the investigation and will 
not be transformed during the interview into a disciplinary hearing at the end of which a 
disciplinary decision may be taken.  Fairness demands that a person facing a complaint 
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of misconduct at work should have enough warning of a disciplinary hearing to enable 
him or her to prepare, if wishing to do so, a response to the allegation. 

 
42. The employee should be advised at the beginning of the interview that a written 

statement will be made which he/she will have the opportunity to consider for the 
accuracy of its tone and content, and invited to sign as true.  The employee should also 
be advised that any agreed changes may be made relative to the accuracy of the tone 
and content but, where there is no agreement and/or the employee refuses to sign for 
any reason, the Investigating Officer reserves the right to produce the document in 
evidence.  

 
Concluding the interview 

 
43. When the Investigating Officer is satisfied that nothing more will emerge from the 

interview, he/she must conclude it and must advise the employee at that time or shortly 
afterwards what will happen next, (e.g. no further action or further enquiries).  The 
Investigating Officer should not unreasonably delay the overall conclusion of an 
investigation; to keep an employee in suspense when the relevant facts have been 
established is not good practice. 

 
 
Suggested procedure for a preliminary interview 
 
44. It is good practice to: 
 

(i) Give the employee notice in writing or in person of the arrangements for the 
preliminary interview and invite him/her to be accompanied if he/she wishes. 

 
(ii) At the interview, and in the presence of a member of Personnel Team - 

Schools, tell the employee that it is a preliminary interview to enquire into his 
or her conduct in respect of [specify the subject of the enquiry so far as it is 
known at the time] and to hear anything he or she wants to say about it. 

 
(iii) Conduct the interview, putting to the employee the facts as known, or the 

allegation, and inviting him/her to say anything he or she wishes about them. 
 
(iv) If an explanation is given which is incomplete, or inconsistent with the known 

facts, or is evasive or otherwise unsatisfactory, probe the employee with 
further questions to see whether he/she is prepared to elaborate. 

 
(v) If no explanation, or an unsatisfactory explanation, is given in spite of 

questioning to enable the employee to say anything he/she wishes about the 
allegation, terminate the interview.  Inform him/her that, if appropriate, further 
enquiries will be made and/or the matter may or will proceed to a disciplinary 
hearing at a date and time which will be arranged and notified in advance to 
him/her and his/her representative.  Make sure that he/she knows of the 
disciplinary procedure, has a copy of it, and knows his/her rights under it. 

 
(vi) If an explanation is given which suggests that, although the employee 

committed the misconduct, the circumstances in which this happened were 
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such that an informal reprimand/warning would be sufficient in the 
circumstances, caution him or her that further misconduct would result in 
formal disciplinary action and make a personal note of this, as described in 
paragraph 31. 

 
(vii) If the employee's explanation is accepted without incurring any action, tell him 

or her so and add that no more will be heard of the matter and that no record 
of the interview will be kept. 

 
Witness Statements in Disciplinary Investigations 

 
45. Where there are allegations of misconduct, it is part of the Investigating Officer’s role to 

interview witnesses to the alleged misconduct and to provide a statement signed by the 
witness concerned. 

 
46. The witness statement is an uninfluenced account of the events being investigated and, 

in general, should only contain information on what the witness saw, and not what 
others have said to him/her.  However, it is important to record anything that may open 
up a new line of enquiry or help in corroborating other information.  

 
The importance of being able to present facts in a statement, concisely, clearly, 
accurately and in a logical order cannot be over-emphasised.  In a disciplinary 
hearing the statement will be read by several people and any absences, flaws or 
inconsistencies are likely to be spotted by someone and may be challenged.  The 
Investigating Officer’s task is to ascertain the facts, assemble the evidence to 
support them and, if deciding that the matter should go to a hearing, formulate the 
allegation.  
 

(See checklist for taking witness statements at Annex C) 
 

The Investigating Officer’s Report/Statement of Case 
 

47. The witnesses statements form part of the Investigating Officer’s report/ statement of 
case, which should include the following: 

 
(i) A Background which describes the employee who is the subject of the 

allegation(s) in terms of his/her local government service and service with 
School, job title and brief description of role and any live disciplinary warnings. 
 
The background should also describe the circumstances that led up to the 
accused person being suspended, (if this occurred). 

 
(ii) Details of Allegations – This section should clearly set out the allegations 

which the employee will be required to answer. 
 
The allegations must be framed in clear and simple language that can easily 
be understood. 
 
It is important to note that if someone is accused of specific misconduct but 
the Head teacher as Disciplining Officer/Governors Disciplining Committee, 
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having heard the case, concludes that the specific misconduct did not occur 
but some other related misconduct did, he/she cannot impose a sanction.  A 
sanction can only be imposed relative to the allegation(s) which the employee 
has been called to answer.  It is important, therefore, to give very careful 
attention to the drafting of allegations. 
 

(iii) The Investigation/The Case – This section should explain how the 
investigation was conducted, what (if anything) was said by the employee 
during any interview(s), what was said by witnesses (witness testimony along 
with the statement/interview record of the accused must be appended to the 
statement of case and for this reason the statement of case need only 
summarise the key points made by the witnesses), and how the testimony of 
witnesses who will not be attending the hearing was obtained and why those 
witnesses will not be present.  In compiling this section reference should be 
made to all documents which will be used at the hearing; such documents 
should be included as appendices. 
 
Essentially this section must ‘make the case’.  Again clear and simple 
language is important. 

 
(iv) Conclusion – The purpose of this section is to draw together the information 

in the preceding section in such a way as to be able to demonstrate that, on 
the basis of an investigation that was as reasonable and thorough as could be 
expected in all the circumstances, it can be concluded that, on the balance of 
probabilities, the employee concerned has committed the alleged misconduct. 
 
The conclusion must not call for a sanction.  The assessment of the 
employee’s ‘guilt’ or otherwise and the determination of a sanction is a matter 
for the Head teacher as Disciplining Officer/Governors Disciplining 
Committee.  However, should the misconduct amount to gross misconduct 
then that should be stated. 
 

(v) An Index – Where there is a substantial amount of documentation, an index 
should be provided for ease of reference.  An index should always be 
provided at the Appeal stage. 

 
48. The report/statement of case at the Appeal stage should build on the report/statement 

provided at the disciplinary hearing by the Investigating Officer.   The principal 
difference between the report/statement submitted to the disciplinary hearing and the 
document submitted to the appeal hearing is that the latter will describe the 
considerations that led to the disciplinary decision 

 
49. Hearsay evidence is not acceptable in statements of case or otherwise and witnesses 

should not be encouraged to include in their testimony anything which is conjecture or 
based on rumour. 

 
A model template for the Investigating Officer’s Report can be found at Annex E 

 
E. THE HEARING – Decision Making 
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Convening a Disciplinary Hearing  

 
50. If following the investigation, the Investigating Officer concludes that there is a case to 

answer, arrangements for a hearing should be put into place (with all the necessary 
notifications adhered to).  See section B. Roles and Responsibilities above (paras 15 to 
21). 

 
51. The organisation of the arrangements is a school matter with assistance/advice 

available from the Personnel Team - Schools.  The employee (and their representative) 
must be given at least 10 working days advance notice of the hearing in writing.  The 
date, time and venue of the hearing together with notification of who will hear the case 
will be confirmed.  The nature of the allegation must be outlined and a copy of the 
Investigating Officer’s report and all documentary evidence included.  Where gross 
misconduct is alleged this must be stated with a warning that it may result in dismissal. 

 
Letter 2 – Notice of Disciplinary Hearing. 
 

 
52. All documentary evidence, witness statements and statements of case that the 

employee wishes to present at the hearing must be submitted to the Clerk to Governors 
not less than 5 working days prior to the hearing date to allow distribution and provide a 
reasonable opportunity for all parties to study the documents. 

 
53. The timescales may be varied by mutual agreement to provide for a shorter or longer 

period of notice depending upon the circumstances and having regard to the amount of 
documentary evidence and the complexity of the case 

 
Conduct of the Hearing 

 
54. The following steps should be taken when conducting a Disciplinary Hearing: 
 

Introductions 
 

55. The Head teacher as Disciplining Officer/Governors Disciplining Committee will 
introduce those present and explain that the purpose of the hearing is to consider 
whether disciplinary action should be taken in accordance with the School’s Disciplinary 
Procedure.  An explanation of how the hearing will be conducted should also be 
confirmed as set out in paragraphs 57 - 66 below.  The employee should be asked if 
they understand the allegations, if they have had all the relevant papers and understand 
the proposed procedure.  A reminder should also be made of the need for confidentiality 
at all times. 

 
56. If the employee is unrepresented at the hearing, the Head teacher as Disciplining 

Officer/Governors Disciplining Committee will check prior to the hearing that the 
employee has been informed of the right to representation.  If at this late stage the 
employee requests representation, the Disciplining Officer will arrange for an 
adjournment of the hearing for the employee to make the necessary arrangements for 
representation and briefing. 

 



13 

 

Presenting the Case 
 

57. The Head teacher as Disciplining Officer/Governors Disciplining Committee will ask the 
Investigating Officer to present the facts of the alleged misconduct including the calling 
of witnesses or the use of witness statements and any other supporting documentation 
or material. 

 
58. The employee and/or representative will be given the opportunity to question the 

Investigating Officer and/or witnesses present at the hearing.   
 

59. The employee and/or representative will have the opportunity to put forward the details 
of their case and give an explanation of the alleged misconduct, including the calling of 
witnesses or use of witness statements in support of the employee’s case. 

 
60. The Investigating Officer will then be given the opportunity to question the employee’s 

witnesses, employee and/or their representative.   
 

61. The employee and/or representative will be given the opportunity to put forward any 
mitigating circumstances that they wish to be taken into account.   The Investigating 
Officer will be given the opportunity to respond to the mitigation. 

 
62. The Head teacher as Disciplining Officer/Governors Disciplining Committee can ask 

questions of either side at any stage throughout the hearing.  The Head teacher as 
Disciplining Officer/Governors Disciplining Committee can adjourn the hearing if further 
investigation is necessary.   

 
Summing Up 

 
63. At this stage, both parties will be asked to sum up their case with the Investigating 

Officer going first. No new evidence will be introduced at this stage. 
 
64. At the end of the hearing the employee should be asked to confirm that he/she has had 

the opportunity to say all he/she wished to say in respect of the allegations made and 
that the requirements of the Disciplinary Procedure have been properly complied with 
and fairly administered. The decision will be confirmed in writing within 5 days. 

 
Adjournment and Confirming the Decision 

 
65. On completion of the hearing, both parties will be asked to withdraw, in order for the 

Head teacher as Disciplining Officer/Governors Disciplining Committee to consider the 
appropriate action to be taken.  On reconvening, the Head teacher as Disciplining 
Officer’s/Governors Disciplining Committee’s decision will be given verbally to both 
parties.  An explanation for the decision will be given together with details of the 
employee’s rights of appeal under the procedure. 

 
66. The Head teacher as Disciplining Officer/Governors Disciplining Committee may be 

unable to give a verbal decision immediately following completion of the hearing.  In 
these circumstances the decision will be given in writing within 5 working days.  

 
Letters 3,4, 5 and 6 – Sanctions letters 
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Referral to other Parties 
 
67. In some cases there may be a duty to refer a case to the appropriate regulatory body. In 

this case the employee will be advised but the referral will not prejudice the matter. 
 
 
 

Records 
 

68. The ACAS Code of Practice on Discipline recommends that records must be kept of 
disciplinary hearings and appeal hearings.  The records will detail the nature of the 
misconduct, the employee’s defence and mitigation, the action taken and the reasons 
for it, whether an appeal was lodged, its outcomes and any subsequent developments.     

 
69. Much of this information is recorded in statements of case, witness statements and 

letters confirming the outcome of disciplinary hearings.  To ensure completeness, 
however, it is important that a note is made of the key points made by all concerned at 
disciplinary hearings. 

 
70. A note taker/Clerk to the Governors will make a note of the hearing.  In cases involving 

the Governors Appeals Panel, a note of the considerations taken into account by the 
Panel in reaching a decision will also be made.  This will be carried out by the Clerk to 
Governors. 

 
71. The notes do not represent minutes, they are not verbatim, and they are not for 

agreement by all parties.  They are simply a record, which may, if appropriate, be drawn 
upon as necessary at an appeal or Employment Tribunal. 

 
72. A copy of the notes will be provided to the employee and his/her representative as soon 

as practicably possible after the hearing.  
 

73. The notes will be kept confidential and retained in accordance with the data protection 
principles; they will only be drawn upon, if necessary, relative to the disciplinary hearing 
and any appeal arising therefrom.  

 
Consistency in Decision-Taking 

 
74. Some employees complain of unfair dismissal on the grounds of harsher treatment than 

that of other employees not dismissed for similar offences.  Therefore, if the 
circumstances are identical, such as would occur with a similar offence of misconduct 
committed by two or more employees at the same time whose explanations (or lack of 
them), length of service and service records are also similar, consistency will require the 
Head teacher as Disciplining Officer/Governors Disciplining Committee to treat each 
employee in the same way. 

 
Eight questions for Head teacher as Disciplining Officer/Governors Disciplining 
Committee 
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75. In conducting disciplinary hearings Head teacher as Disciplining Officer/Governors 
Disciplining Committee will address themselves to the eight questions listed below 
before reaching their decision: 

 
(i) Has there been as much investigation as is reasonable in the circumstances? 
 
(ii) Have the requirements of the disciplinary procedure been properly complied 

with up to this point, including advance notice to the employee of the matter(s) 
to be considered at this hearing? 

 
(iii) Have I/we paid sufficient regard to any explanation put forward by or on behalf 

of the employee? 
 
(iv) Do I/we genuinely believe that the employee has committed the misconduct 

as alleged? 
 
(v) Have I/we reasonable grounds on which to sustain that belief on the balance 

of probabilities (i.e. is it more likely than less likely that the employee did what 
is alleged)? 

 
76. Pausing there, ‘yes’ answers to each of those questions will mean a finding that the 

employee has committed the act of misconduct.  What to do about it will then become 
the next consideration.      

 
(vi) Is the misconduct sufficiently serious to justify the disciplinary decision I 

am/we are contemplating? 
 
(vii) Have I/we had regard to any mitigating circumstances put forward by or on 

behalf of the employee (and the response to these by the Investigating 
Officer, if any)? 

 
(viii) Is the decision within the band of reasonable responses of a reasonable 

employer in the circumstances? 
 

77. These questions are relevant to all disciplinary hearings and to appeals. If, after careful 
consideration of these questions, a decision is taken that dismissal is the appropriate 
sanction, the prospects of the employee being successful at an employment tribunal will 
be significantly reduced if the Head teacher as Disciplining Officer/Governors 
Disciplining Committee, when giving evidence to the tribunal about the reason for 
dismissal and how the decision was arrived at, presents the eight questions to the 
tribunal and explains that each was carefully and sequentially answered with a firm ‘yes’ 
by the appropriate person(s) before the dismissal decision was taken. A similar 
approach using the same questions can be adopted by those hearing appeals.  The 
Clerk to Governors should note the questions and the responses. 

 
F. NON ATTENDANCE AT DISCIPLINARY HEARINGS  

 
Due to Sickness 
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78.  Where an employee fails to attend a hearing due to sickness – whether he/she advises 
school in advance, or on the date of the hearing – it is good practice to postpone the 
hearing and refer him/her immediately to Occupational Health.  The purpose of the 
referral is to obtain a medical opinion as to the individual’s fitness to attend a hearing or 
if this is not possible, his/her fitness to discuss the case with his/her representative who 
will make a submission on his/her behalf. 

 
79. The letter of referral should be objective and should not relate the details of the 

disciplinary case, or ‘lead’ the Occupational Health staff to any particular conclusion.  A 
copy of the letter should be sent to the individual for information. 

 
80. Where the medical response is that the individual is fit to attend, arrangements should 

be made for the hearing to take place in 7-10 working days time.  Again, a copy of the 
medical response should be provided to the employee.  The letter convening the 
hearing must state that should he/she not attend, the hearing will take place in his/her 
absence. 

 
81. Where the medical opinion is that the employee is not fit to attend, but is fit to consult 

with a representative, the hearing should be arranged for 10 -15 working days time (to 
allow a period for consultation).  The employee should be invited to send his/her 
representative, or to supply a written submission.  Again, the medical response should 
be shared with the employee. 

 
82. Where the medical response is that the employee is not fit to attend, nor to consult with 

his/her representative, the matter should be held in abeyance and reviewed in 10 
working days time.  The employee should be sent a copy of the medical response and 
advised that the situation will be reviewed shortly.  In reviewing the matter, the individual 
and his/her representative should be consulted.  The disciplinary hearing cannot be 
postponed indefinitely and following review it may be concluded that the hearing should 
go ahead based upon the information available.  The employee must be given notice of 
the hearing and be advised that it will go ahead in his/her absence, if he/she is not 
available to attend. 

 
Due to Other Reasons 

 
83. When an employee fails to attend a hearing and does not make contact beforehand, it is 

good practice to postpone the hearing.  A letter should be sent to the individual 
requesting an explanation for their non-attendance and notifying him/ her of the date 
and time of the rearranged hearing, which should be at the earliest opportunity.  The 
letter should also state that should he/she not attend, the hearing would proceed in 
his/her absence, but with the opportunity for the employee’s representative to present 
the employee’s case or for the employee to supply a written submission to the hearing. 

 
84. Should the explanation provided for non-attendance at the hearing be considered 

unreasonable, it should then be added to the allegation(s) to be considered at the 
disciplinary hearing.  A letter notifying the employee of this should be provided in 
advance of the hearing. 

 
85. These courses of action demonstrate reasonableness on the part of the employer, give 

the employee advance notice of the proposed arrangements and give him/her the basis 
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upon which the decision to go ahead with the hearing has been made.  The process is 
fair and transparent and reduces the likelihood of criticism from an Employment 
Tribunal. 

 
86. It should be noted that the time limits are not prescribed; this is because each case is 

different, with varying factors (such as the nature of the individual’s illness) and as such 
each situation must be judged on its merits and reasonable action taken. 

 
Representative Not Available 

 
87. A hearing may be postponed if the employee’s representative is not available at the time 

chosen for the hearing.  The employee must propose an alternative date for the hearing 
within five days of the original date suggested by management.  If this is accomplished 
the hearing must then be postponed.   

 
G. APPEALS 
 

88. The essential ingredients of an appeal hearing are: 
 

(a) to act in good faith and not be unduly influenced by what has gone before, or 
be committed to upholding the previous decision; 

 
(b) to hear both sides of the case and to weigh up the pros and cons as 

objectively as possible; 
 
(c) to appreciate that a properly conducted appeal hearing by way of a rehearing 

can put right earlier procedural deficiencies; 
 
(d) not to be afraid to adjourn for further information if necessary, or to refer a 

case back for further consideration if dissatisfied with the way in which the 
original decision was reached; 

 
(e) to appreciate the ‘band of reasonable responses of a reasonable employer’ 

test which a tribunal may later apply if dismissal is the outcome, i.e. in the 
circumstances of the employee’s misconduct, did the Head teacher as 
Disciplining Officer/Governors Disciplining Committee act reasonably or 
unreasonably in treating the real reason as a sufficient reason for taking 
disciplinary action or ultimately for dismissing the employee?’; 
 

(f) to ensure that the decision reached is one which is within the powers of the 
appeal committee to reach under the terms of the disciplinary procedure; 

 
(f) to consider all matters raised which are related to the decision appealed 

against, whether or not they were known to the person(s) taking that initial 
decision at the time, but not matters which are unrelated to the reason for that 
decision. 

 
Convening an Appeal Hearing to the Governors Appeal Committee 
 
89. Appeals against sanctions will be heard by the Governors Appeal Committee. 
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90. The organisation of the arrangements for the appeal is a school matter with 

assistance/advice from the Personnel Team - Schools.   
 

91. On receipt of the written appeal, the Clerk to the Governors should immediately 
acknowledge it, having first checked that it is within time (i.e. 10 working days) and that 
the grounds of appeal are clear.  The employee should be informed of the arrangements 
for the appeal hearing, their right of representation and the need to provide details of the 
witnesses he/she intends to call. 

 
92. The Clerk to the Governors should arrange for a hearing as soon as possible but usually 

within 28 working days from the date the appeal was lodged, consulting with the 
Personnel Team - Schools if necessary.   

 
93. The Clerk to the Governors will write to the employee and his/her representative 

confirming the arrangements for the appeal hearing, requesting details of the witnesses 
he/she intends to call and stipulating that any statement of case/documents that are to 
be submitted (by either side), must be received by the Clerk to the Governors, at least 
10 working days before the hearing to allow distribution and provide a reasonable 
opportunity for all parties to study the documents. 

 
 Letter 7 – Notice of appeal hearing 

 
94. The notification to the employee will also advise him/her of the Governors of the Appeal 

Committee and who may be called as witnesses by the management side.  The 
notification will indicate that it is the employee's responsibility to arrange for the 
attendance at the hearing of the witnesses he/she intends to call.  (Where the 
employee's witnesses are employees of the School and they have indicated a 
willingness to attend subject to their release from work, such release will be a matter for 
the management side to secure). 

 
Conducting the Appeal Hearing 
 

95. Any information presented to an appeal hearing should be confined to that offered as 
evidenced at the previous hearing unless it is new and relevant information which could 
not have been known at the time.  In which case the new information should be 
communicated to the other party and Governors Appeals Committee in advance of the 
hearing, together with the other documentation. 

 
96. The following steps should be taken when conducting an appeal hearing: 

 
 
(i) Introduction of those present should be made to the employee. 
 
(ii) Explanation of the purpose of the hearing, how it will be conducted and what 

powers the Governors Appeals Committee has. 
 
(iii) The employee and/or representative should be asked why they are appealing 

against the disciplinary penalty. 
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(iv) The presentation of the management case at appeal hearings should be 
directed at responding to what the appellant submits as his/her grounds of 
appeal.  In most cases this will involve a rehearsal of the whole case, 
particularly where the appellant completely rejects the allegations, but can be 
confined to the point of issue in situations where, for example, the grounds of 
appeal relates to too severe a sanction.  The point is that the management 
presentation should take the form of addressing the points raised by the 
appellant and, following from this, justifying the disciplinary decision. 

 
(v) Witnesses should only be called if they have evidence that is directly relevant 

to the points of issue.   
 
(vi) Particular attention should be paid to any new evidence that has been 

introduced, and ensure the employee has the opportunity to comment on it. 
 
(vii) Once all the relevant issues have been thoroughly explored, the Governors 

Appeals Committee should withdraw to consider what decision to come to. 
 
(viii) The Governors Appeals Committee may uphold, amend or overturn the 

previous decision given by the Disciplining Officer, but cannot increase it. 
 
(ix) The employee should be informed verbally of the results of the appeal by the 

Governors Appeals Committee together with the full reasons for the decision 
and it should then be confirmed in writing. 

 
(x) Decisions of the Panel will be recorded by means of note taking.  
 
 
Letter 8 – Result of appeal hearing 
 
 
H. GROSS MISCONDUCT 
 

97. Gross misconduct is regarded as misconduct serious enough to destroy the 
employment contract between the employer and the employee and to make any further 
working relationship and trust impossible.  Examples of gross misconduct are given 
below.  

 
98. This list is neither exclusive nor exhaustive.  Other acts of misconduct may come within 

the general definition of gross misconduct. 
 
(a) Failure to comply with a reasonable order, instruction, contractual 

requirement or a work rule.  In general, orders to perform duties which are 
not within the scope of an express or implied term of an employee’s contract 
of employment, or which cannot be shown by the employer to be within its 
scope, cannot be enforced by the employer if the employee refuses.  
However, whether in those circumstances the dismissal of an employee for 
refusing such an order will be unfair is a wider question.  A prime 
consideration is that it is an implied term of an employee’s contract that 
he/she will comply with the reasonable instructions of the employer even if 
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there is no express contractual obligation to which management can point.  
Failure to comply with a work rule may be breached when an employee fails 
to observe, or to comply with the requirements of, a rule relating to his or her 
place of work or to the manner in which he or she is reasonably expected to 
conduct himself or herself at work and to carry out his or her duties.  

 
(b) Failure to comply with a health and safety requirement.  The Health and 

Safety at Work Act 1974 imposes a statutory duty on every employee whilst at 
work:  a) to take reasonable care for the health and safety of him/her and of 
other persons who may be affected by his acts or omissions at work; and b) 
as regards any duty or requirement imposed on his/her employer or any other 
person by or under any of the relevant statutory provisions, to co-operate with 
him/her so far as is necessary to enable that duty or requirement to  be 
performed or complied with.  The message behind this statutory duty is 
underlined by s.8 of the Act, which says, ‘No person shall intentionally or 
recklessly interfere with or misuse anything provided in the interests of health, 
safety or welfare in pursuance of any of the relevant statutory provisions.’ 
Refer to the Corporate Health and Safety Policy/school H& S Policy 

 
(c) Any act which could result in an action against the employer for 

negligence or for breach of the duty of care.  This rule may be breached 
through, for example, failure to take reasonable care at work of the health or 
safety at work of oneself/that of a colleague or any other person attending the 
premises whom it is reasonably foreseeable may be affected by the 
employee’s acts or omissions at work.  Refer to the Corporate Health and 
Safety Policy/school H& S Policy. 

 
(d) Conduct likely to bring discredit to the employer’s business or 

organisation.  This rule may be breached when an employee intentionally or 
recklessly or without reasonable cause acts in a manner which damages, or is 
likely to damage, the reputation of the business or organisation.  Refer to the 
Code of Conduct. 

 
(e) Improper, disorderly or unacceptable conduct.  This rule may be breached 

by a wide range of unacceptable acts, including insubordination; the use of 
foul language; drunkenness; being under the influence of drugs other than 
those medically prescribed; physical violence; threatening behaviour; making 
malicious, vindictive or untrue statements or allegations against colleagues; 
theft or misappropriation of colleagues’ property; abrasive relationships with 
colleagues, and other unacceptable behaviour at or during work.  Refer to the 
Code of Conduct, Drugs Policy and Procedure, Alcohol Policy and 
Procedure, Dignity at Work Policy, Assaults upon Employees policy, 
Confidential Reporting Policy and the Internet/Email Code of Practice. 

 
(f) While claiming to be absent sick, working or indulging in activities which 

are likely to be inconsistent with the reason for absence and/or which 
are unlikely to aid recovery.  An employee who has reported sick is 
expected to be genuinely sick.  That is implicit in any sick pay and absence 
scheme.  To claim sick pay falsely is a serious disciplinary offence.  Once 
having reported sick, the employee is under a duty, usually implied rather than 
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expressly stated in the terms of employment, to behave in a way aimed at 
achieving a speedy and full recovery.  However, on occasions employees are 
seen engaging in activities which are not consistent with that aim. 

 
Examples may involve undertaking work for themselves or for others, 
participating in picketing and other industrial or political action, taking part in 
sporting events or activities, playing in musical groups, etc.  It is usually 
immaterial whether the employee is being paid for any work he/she is doing 
while off sick.  In general, employment tribunals regard engaging in work, 
whether paid or not, while off sick as potentially gross misconduct meriting 
summary dismissal.  The implication is one of fraud by the employee in 
claiming sick pay while not entitled to it.  Refer to the School’s Attendance 
and Support Procedure. 

 
(g) Committing an act outside work, which is liable to adversely affect the 

performance of the contract of employment and/or the relationship 
between the employer and the employee.  Conduct or (misconduct) as a 
reason for dismissal does not have to be connected with the employer’s work 
if in some way it affects the employee, or could be thought likely to affect the 
employee, when doing his or her work.  For example, when an employee is 
found to have committed a criminal offence unconnected with work and the 
employer feels it necessary to examine whether the offence adversely affects 
the contractual relationship with the employee, a difficult area of judgement is 
involved.  If the investigation confirms that trust is significantly breached by the 
employee’s offence, and the employer decides to dismiss, he/she must be 
prepared to justify that decision as a reasonable employer.  Much may depend 
on the nature of the employee’s work.  Where integrity is an essential 
ingredient in the job and the circumstances of the employee’s offence show a 
lack of integrity, this will represent an important consideration for the 
employer.  Refer to the Code of Conduct and Additional Employment 
During Off Duty Hours. 

 
(h) Breach of trust.  This rule may be breached when an employee acts in a way 

which can reasonably be considered as damaging, or likely to damage, the 
relationship of confidence and trust between him/her and the employer (e.g. 
the unauthorised disclosure of information about the employer’s business to a 
third party or being in possession of confidential information to which the 
employee has no right.  Passing confidential information to a third party 
without authorisation.)  Refer to the Code of Conduct. 
 

(i) Misuse of the employer’s facilities.  This rule may be breached if, for 
example, an employee makes unauthorised use of the employer’s equipment 
for personal purposes or the employer’s premises outside working hours.  This 
would also include misuse of computer facilities, such as email and the 
Internet.  Refer to the Code of Conduct and the Internet/Email Code of 
Practice.  

 
 
(k)   Loss, damage to, or misuse of the employer’s equipment and/or 

property, assets or funds through wilfulness, negligence or 
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carelessness.  This rule may be breached if, for example, an employee 
wilfully misuses the Internet or email by intentionally accessing or transmitting 
computer viruses or related software or by breaching security controls, etc.  
Refer to the Internet/Email Code of Practice, the School’s/Council’s 
Financial Procedures and the Code of Conduct.   

 
(l) Theft or misappropriation of, or failure to account for, or falsely claiming 

entitlement to, the employer’s property, assets or funds.  This rule may 
also be breached if an employee fails to make a prompt and true return of any 
money or property belonging to the employer which comes into his/her 
possession and for which he/she is required to account, or falsely claims 
money, allowances, expenses or benefits to which he/she is not, or not fully, 
entitled.  Refer to the School’s/Council’s Financial Procedures. 

 
(m) Fraud, providing false information orally or by the falsification of 

records or documents.  This rule may be breached when an employee 
knowingly or through wilful neglect makes any false, misleading or inaccurate 
oral or written statement or entry in any record or document made, kept or 
required for the employer’s purposes; or has knowingly or through wilful 
neglect made any false, misleading or inaccurate statement material to his/her 
appointment to the service of the employer.  Refer to the Code of Conduct, 
the School’s/Council’s Financial Procedures and the Protocol for 
dealing with cases of employees fraudulently claiming state benefits 
(see Annex B). 

 
(n) Unauthorised alteration, mutilation or destruction of the employer’s 

records or documents.  This rule may be breached if without reasonable 
cause an employee destroys or mutilates any book, document, record or 
information storage or retrieval facility kept for the employer’s purposes, or 
alters or erases or adds to any entry in a book, document, record or 
information storage or retrieval system.  Refer to the Code of Conduct. 

 
(o) Failure to observe any requirement of the employer’s equal 

opportunities policy.  Refer to the Equal Opportunities Policy Statement. 
 
(p) Bullying or harassment, including sexual or racial harassment, of 

colleagues and/or service users.   This rule may be breached when 
unwelcome acts which can fairly be described as bullying or harassment, 
including sexual or racial harassment, which would include sexual offences or 
sexual or racial insults, are committed by one employee against another 
employee and/or service users of a different sex or race and/or the same sex 
or race.  Refer to the Dignity at Work policy and Assaults upon 
Employees policy. 

 
(q)  Failure to report or record any matter which it is the employee’s duty to 

report or record.  This rule is breached if an employee fails without good 
cause to report, orally or in writing, any matter which he/ she is under a 
contractual duty, whether express or implied, to report, and it is also breached 
if an employee fails to make an entry, which it is his/ her duty to make, in any 
book, document, record or information storage system.  
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(r) Bribery and Corruption.  This rule is breached if an employee makes or 
accepts a bribe 

 
J.  STATUTORY BAN 
 
Statutory Ban is a common expression for a potentially fair reason for dismissal, set 
out in the Employment Rights Act 1996.  The term relates to a situation when an 
employee could not continue to work in their job without contravention (either on the 
employee’s part or on that of the employer) of a duty or restriction imposed by or 
under an enactment.  The most common cause of a Statutory Ban dismissal is an 
employee losing his/her driving licence.  However, not all cases will be clear-cut and 
investigation of the full circumstances will dictate if Statutory Ban is the correct 
reason for Dismissal.   
 
Potential cases of Statutory Ban should therefore be properly investigated and in 
cases where an employee has lost his or her driving license, tribunals will normally 
expect the employer to consider the following matters before deciding on dismissal. 

 Whether driving is an essential part of the job or whether the employee can 
satisfactorily carry on his or her duties without a driving licence 

 Whether retaining the employee will mean dislocation and inconvenience 
 Whether the employee has been given an opportunity to express his or her 

views and whether any suggestions made have been reasonably 
considered. 

 Whether a consistent approach is being adopted, i.e. how have other 
employees in the same circumstances been treated? 

 
Where there is no contractual obligation to drive, all the circumstances should be 
weighed up to see if driving was an essential part of the employee’s duties. 
 
The overriding principle for a Statutory Ban dismissal to be fair is that the employer 
must prove the actual existence of the Statutory Ban.  Failure to do so will result in 
the dismissal being automatically unfair unless another reason for dismissal can be 
cited.  Advice, in these circumstances should be obtained from the Personnel Team 
– Schools. 
 

K. FORFEITURE OF PENSIONS 
 

99. Where an employee is dismissed for an offence which has caused the School a 
financial loss, the potential to recover that loss must be investigated.  If it is unlikely that 
the School will recover its loss though the normal process of court action, and if the 
employee concerned is a member of the Merseyside Pension Fund, then consideration 
may be given to forfeiture of pension benefits. 

 
100. In such circumstances, the School would have to apply promptly to the Secretary of 

State for the relevant certificate, which, if granted, would specify that the offence was 
gravely injurious to the State, or liable to lead to serious loss of confidence in the public 
service.  The School would then be in a position to direct the forfeiture of pension rights 
of the individual concerned, who would have the right of appeal to the Merseyside 
Pension Fund. 
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101. If such cases arise, it is essential, in the interests of natural justice, that the 
employee is informed at the time he/she is given the disciplinary sanction of the 
intention to seek forfeiture of his/her pension.  It is also essential that the matter is 
discussed with the Head of Corporate Resources, Head of Regulation and Compliance 
and Chief Personnel Officer and that a report is produced for the Cabinet Member – 
Corporate Resources, for a decision as to whether forfeiture should be pursued.  It 
should be noted that the decision to dismiss should not be delayed pending the report; it 
is sufficient to inform the individual of the intention to pursue this action and for the 
appropriate steps to be taken following the date of dismissal. 

 
102. There is provision in the teachers' pensions regulations to defer, suspend or reduce 

payment of a benefit in serious cases but that such cases are a matter for the Secretary 
of State for Education.     

 
 

L. MONITORING AND REVISION OF THESE GUIDELINES 
 
 

103. The operation of these guidelines will be monitored and reviewed periodically.  
Feedback is welcomed from users of these guidelines in order that they can be refined 
and/or supplemented to enhance their understanding. 
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Letter 1 
 
Precautionary Suspension Letter 

 
PERSONAL & CONFIDENTIAL 
 
Dear……………………….                                                    Date 
 
Precautionary Suspension from Duty 

 
I refer to the meeting conducted by myself on (date) at which you were accompanied by 
(name and title) Also present was (name and title) 
 
As you know the purpose of the meeting was to decide whether you should be suspended 
in the light of the following allegations: 
 

 List allegation/allegations 
 

Having considered the matter I concluded that suspension was appropriate and I confirm 
that your suspension is effective from (date of suspension meeting) I must reiterate, as 
detailed at the meeting, that this is a precautionary suspension pending a full investigation 
into the matter and the outcome of any disciplinary proceedings which may ensue.  Your 
suspension is not a disciplinary sanction and should not be regarded as prejudging the 
matter.  The suspension will be kept under review and if at any stage during the 
investigation it is considered that this suspension should be lifted, you will be informed 
immediately. 
 
NB.  Where gross misconduct is apparent, the letter must state the following: The 
allegation(s) outlined above is/are extremely serious, and potentially amount to gross 
misconduct.  I must advise you that, should the allegation(s) be substantiated, any 
disciplinary hearing may result in dismissal. 
 
During the period of suspension you will be paid your normal pay (which will be 
occupational sick pay if you self-certify/are certified by your GP as unfit for work at any 
time during the suspension period) and every endeavor will be made to keep the period of 
suspension to a minimum.  You are instructed not to attend your place of work or any of 
the organisation’s other establishments unless specifically instructed by myself.  However, 
you will be expected to make yourself available for any meeting which may be arranged 
as part of the investigation.  You must not make contact with any of your colleagues 
concerning the matter of the investigation which will be expedited as quickly as possible.  
During your period of suspension, access to the School’s Internet and E-mail facilities will 
be suspended along with (*insert other systems to which the employee has access). 
*delete/amend as appropriate. If you wish to access information or have any questions 
please speak to *****. 
 
If the matter proceeds to a disciplinary hearing you will be given prior notice of the date, 
time and venue of that hearing and full details of the matter or matters to be considered 
there.  Equally, if it is concluded that there is no case to answer or action not involving the 
disciplinary process is appropriate, you will be given prior notice of the meeting where the 
conclusion will be explained to you and your questions answered.  
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I realise that this must be a difficult time for you. You may nominate a member of the 
school staff for pastoral support.  Alternatively you may contact (INSERT NAME) Sefton 
Personnel, for procedural advice on 0151 934 XXXX. If you wish a referral to Occupational 
Health can be made.  Occupational Health can provide counselling services which remain 
completely confidential.  If you would like to take up these options please let me know as 
soon as possible. 
 
    *I have copied this letter to (name and title) as per your request. 

 
Yours sincerely 

 
 
 
*Delete as appropriate
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Letter 2 
Notice of Disciplinary Hearing 
 

Dear                                           Date 
 
Disciplinary Hearing 
 
I am writing to inform/advise you that you are required to attend a disciplinary hearing on 
(date and time) which is to be held in (venue).  At this hearing the question of disciplinary 
action against you, in accordance with the School’s disciplinary procedure, will be 
considered with regard to the following allegation(s): 
 

 List the allegations as detailed in the Investigating Officer’s report 
 

NB.  If the hearing is for alleged gross misconduct the letter should state the following: 
The allegation(s) detailed above will be considered as gross misconduct and may result in 
dismissal. 

 
The Governors Disciplinary Committee/Head teacher will hear the case and will be 
advised by (name – Personnel Officer).  The management case will be presented by 
(name and title) advised by (name – Personnel Officer).  Please find enclosed the 
documentation to be presented for the management side.  A, B and C will attend as 
witnesses to support the management case.  
 
Any documentation that you wish to be considered at the hearing must be submitted to me 
at least 5 working days in advance of the hearing date.  At the same time, you must notify 
me of any witnesses whom you intend to call. You should know that it is your responsibility 
to call your witnesses and arrange their attendance at the hearing.   It should be noted 
that failure to attend a hearing without good cause is a disciplinary offence and would be 
added to the allegation(s) considered at the hearing.  
 
You are entitled, if you wish, to be accompanied by a Trade Union representative or a 
work colleague. 
 
Yours sincerely 
 
 
 
 
Clerk to Governors/Head teacher 
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Letter 3 
 

Confirmation of First Written Warning 
 
Dear                                           Date 
 
First written warning  
 
I write in connection with your disciplinary hearing which was held on (Date).  The hearing 
was conducted by (Name and title/Disciplinary Committee), advised by (Name of 
Personnel Officer). The management case was presented by(Name of the Investigating 
Officer) who was advised by (Name of Personnel Officer).  You were 
represented/supported by (Name of Trade Union representative/supporter).  A, B and C 
attended as witnesses for the management case and you called E, F and G as witnesses 
for your case. 
 
Having carefully considered all the evidence presented at the hearing and taking into account 
your representations and mitigation, I/the Disciplinary Committee came to the conclusion that 
the allegations were substantiated and decided to issue you with a FIRST WRITTEN 
WARNING for the following reason(s) 
 
List the allegation/allegations individually as detailed in the Investigating Officer’s report and 
state if the allegation was proven, with an explanation as to why.  

 
This warning is effective from (insert date of hearing) and will remain valid for 12 months, 
at which point it will be destroyed, unless there is further misconduct on your part during 
the 12 month period.  Should this occur, the warning will be taken into account in any 
disciplinary proceedings arising from the further misconduct, and will lead to more serious 
disciplinary action. 
 
Under the School’s disciplinary procedure you have a right to appeal against the decision.  
If wishing to exercise that right, you must do so in writing to the Clerk to Governors within 
10 working days of receiving this letter, setting out in full the grounds of appeal.  You must 
make it clear whether you are appealing against the finding that you were responsible for 
the alleged act or acts of misconduct, and/or the form of disciplinary sanction decided 
upon.  If you require assistance in preparing your written appeal and are unable to obtain 
help from a union or employee representative of your choice, please contact (name and 
contact details of personnel officer) who will be able to help you.  Arrangements will then 
be made for your appeal to be heard in accordance with the procedure. 
 
Yours sincerely 
 

 
 
 
 
 
 
 
 



29 

 

 
Letter 4  

 
Confirmation of Final Written Warning 

 
Dear                                            Date 
 
Final written warning  
 
I write in connection with your disciplinary hearing which was held on (date). The hearing was 
conducted by (Name and title/Disciplinary Committee) advised by (Name of Personnel 
Officer).  The management case was presented by (Name of Investigating Officer) who was 
advised by (Name of Personnel Officer). You were represented/supported by (Name of trade 
union representative/supporter) A, B and C attended as witnesses for the management side 
and you called E, F and G as witnesses. 
 
Having carefully considered all the evidence presented at the hearing and taking into 
account your representations and mitigation, I/the Disciplinary Committee came to the 
conclusion that the allegation/allegations were substantiated and decided to issue you 
with a FINAL WRITTEN WARNING for the following reason(s): 
 
List the allegation/allegations individually as detailed in the Investigating Officer’s report and 
state if the allegation was proven, with an explanation as to why.  
 
I now formally warn you that if there is no satisfactory improvement or further misconduct 
occurs this could then result in dismissal. 
 
This warning is effective from (insert date of hearing) and will remain valid for 2 years, at 
which point it will be destroyed, unless there is further misconduct on your part during the 
2 year period.  Should this occur, the warning will be taken into account in any disciplinary 
proceedings arising from the further misconduct, and will lead to more serious disciplinary 
action.  This is a final warning under the School’s disciplinary procedure.  Your attention is 
drawn to that procedure, a copy of which is available to you at your place of work. 
 
Under the School’s disciplinary procedure you have a right to appeal against the decision.  
If wishing to exercise that right, you must do so in writing to the Clerk to Governors within 
10 working days of receiving this letter, setting out in full the grounds of appeal.  You must 
make it clear on whether you are appealing against the finding that you were responsible 
for the alleged act or acts of misconduct, and/or the form of disciplinary sanction decided 
upon.  If you require assistance in preparing your written appeal and are unable to obtain 
help from a union or employee representative of your choice, please contact (name and 
contact details of personnel officer) who will be able to help you.  Arrangements will then 
be made for your appeal to be heard in accordance with the procedure. 
 
Yours sincerely 

 
 
 
 

Letter 5 
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Confirmation of Dismissal (following previous warnings) 

 
Dear            Date 
 
Dismissal from Employment 
 
I refer to the disciplinary hearing held on (date).   This letter is to confirm the decision of the 
governor’s disciplinary committee/disciplining officer that you be dismissed from your 
employment at (Name of school) on the grounds of misconduct.  This decision is in 
accordance with the School’s disciplinary procedure. 
 
The hearing was conducted by me as Disciplining Officer/Chair of the Disciplinary 
Committee, the other members being (names).  The Disciplinary Committee was advised by 
(Name of Personnel Officer).  The management case was presented by (Name of the 
Investigating Officer) advised by (name of Personnel Officer). You were 
represented/supported by (name of trade union representative or supporter).  A, B and C 
attended as witnesses for the management side and you called E, F and G as witnesses for 
your case. 
 
Having carefully considered all the evidence presented at the hearing and taking into 
account your representations and mitigation, I/the Disciplinary Committee have/has 
considered each of the allegations/the allegation against you individually and has found as 
follows: 
 

 
List the allegation/allegations individually as detailed in the Investigating Officer’s report and 
state if the allegation was proven, with an explanation as to why.  

 
 

I/the Disciplinary Committee noted that you were issued with a final written warning on 
(date) which is still live.  In accordance with the disciplinary procedure you were warned that 
if a further breach of discipline occurred you would be dismissed.  As that final warning is 
still current, you will be dismissed with notice. 
 
In accordance with your contract of employment you are entitled to (insert number of weeks 
notice required) weeks/months notice; your last day of employment will, therefore, be (date 
of termination). (In certain circumstances pay in lieu of notice may be more 
appropriate – advice must always be taken from the Personnel Team - Schools prior 
to making any decision) 
 
Under the School’s disciplinary procedure you have a right to appeal against the decision.  
If wishing to exercise that right, you must do so in writing to the Clerk to Governor’s within 
10 working days of receiving this letter confirming the decision, setting out in full the 
grounds of appeal.  You must make it clear whether you are appealing against the finding 
that you were responsible for the alleged act(s) of misconduct, and/or the form of 
disciplinary sanction decided upon.  If you require assistance in preparing your written 
appeal and are unable to obtain help from a union or employee representative of your 
choice, please contact (name and contact details of personnel officer) who will be able to 
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help you.  Arrangements will then be made for your appeal to be heard in accordance with 
the procedure.    
 
Any appeal will be heard by the Governor’s Appeals Committee. 
 
Yours sincerely 
 
Where there is a statutory duty to make a referral to the appropriate regulatory body 
i.e. The Disclosure and Barring Service and/or the Teaching Regulation Agency the 
letter should state the following: 
 
In light of your dismissal, there is statutory duty to make a referral to (insert name of the 
regulatory body).  This in no way prejudices the matter. 
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Letter 6 
 
Confirmation of Dismissal (without previous warnings) 
 
Dear            Date 
          
Dismissal from Employment 
 
Further to the disciplinary hearing held on (date), I am writing to confirm the decision of 
the Disciplinary Committee which is that you be summarily dismissed for gross 
misconduct without notice or without pay in lieu of notice, in accordance with the School’s 
Disciplinary Procedure.  Your last day of service is (date of disciplinary hearing)  
 
The hearing was conducted by me as Disciplining Officer/Chair of the Disciplinary 
Committee, the other members being (names).  The Disciplinary Committee was advised by 
(Name of Personnel Officer).  The management case was presented by (Name of the 
Investigating Officer) advised by (name of Personnel Officer). You were 
represented/supported by (name of trade union representative or supporter).  A, B and C 
attended as witnesses for the management side and you called E, F and G as witnesses for 
your case. 
 
I/The Disciplinary Committee have considered each of the allegations against you 
individually and have found as follows: 

 
List the allegation/allegations individually as detailed in the Investigating Officer’s report and 
state if the allegation was proven with a short explanation as to why. 
 
These allegations amount to gross misconduct.   
 
OR   
 
This allegation amounts to gross misconduct.  I/The Disciplinary Committee also 
concluded that your misconduct amounts to a breach of trust so serious as to make any 
further working relationship and trust impossible. 
 
Under the School’s disciplinary procedure you have a right to appeal against the decision.  
If wishing to exercise that right, you must do so in writing to the Clerk to the Governors 
within 10 working days of receiving this letter confirming the decision, setting out in full the 
grounds of appeal.  You must make it clear whether you are appealing against the finding 
that you were responsible for the alleged act or acts of misconduct, and/or the form of 
disciplinary sanction decided upon.  If you require assistance in preparing your written 
appeal form and are unable to obtain help from a union or employee representative of 
your choice, please contact (name and contact details of personnel officer) who will be 
able to help you.  Arrangements will then be made for your appeal to be heard in 
accordance with the procedure.   
 
Any appeal will be heard by the Governors Appeals Committee. 
Where there is a statutory duty to make a referral to the appropriate regulatory body 
i.e. The Disclosure and Barring Service and/or the Teaching Regulation Agency the 
letter should state the following: 
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In light of your dismissal, there is statutory duty to make a referral to (insert name of the 
regulatory body).  This in no way prejudices the matter. 
 
 
Yours sincerely 
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          Letter 7 
 

Notice of appeal hearing 
 
Dear           Date 
 
Appeal Hearing 
 
You have appealed against the verbal warning/first written warning/final written 
warning/notice of dismissal/summary dismissal* confirmed to you in writing on (date).  Your 
appeal will be heard by the Governor’s Appeal Committee on (time and date) at (venue). 
 
The management case will be presented by (Name and title) who will be advised by (Name - 
Personnel Officer) from the Personnel Team - Schools.  Please find enclosed the 
documentation to be presented for the management side.  A, B and C will attend as 
witnesses to support the case.  
 
You must arrange for your statement of case and/or other documents that you intend to rely 
on at the hearing to be with the Clerk to the Governors by (date), which is 10 working days 
before the hearing.  The address to send the documentation is as follows:  (Set out the postal 
address here)  
 
Please provide details of the witnesses you wish to call upon at the hearing.  You should 
know that it is your responsibility to call your witnesses and arrange their attendance at the 
hearing. 
 
The decision of this appeal hearing is final and there is no further internal right of appeal.   
 
You are entitled, if you wish, to be accompanied by a Trade Union representative or a work 
colleague. 
 
Yours sincerely 
 

Note: *The wording should be amended as appropriate 
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Letter 8 
 

Result of appeal hearing 
 
Dear            Date 
 
 
Outcome of Appeal Hearing 
 
You appealed against the decision of the disciplinary hearing held on (date of disciplinary 
hearing) that you be given a (detail level of sanction) warning/be dismissed* in accordance 
with the School’s disciplinary procedure.  The appeal hearing was held on (date). 
 
I am now writing to confirm the decision taken by the Governors Appeals Committee who 
conducted the appeal hearing, namely that the decision to (detail sanction) stands*/the 
decision to (detail sanction) be revoked* (specify if no disciplinary action is being taken or 
what the new disciplinary sanction is). 

 
Set out the reasons for the decision and the evidence with an explanation as to why and which 
evidence was relied upon to support the decision. 
  
You have now exercised your internal right of appeal under the School’s disciplinary 
procedure.  
 
Yours sincerely 
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ANNEX A 
 

PROTOCOL FOR DEALING WITH ALLEGATIONS AGAINST STAFF IN 
RELATION TO SAFEGUARDING CHILDREN 

 
Foreword 

 
This protocol has been published in response to the Safeguarding Children 
Procedures published by Sefton Local Safeguarding Children Board and has been 
drafted in the context of key legislation, including: 

 

 The Children Act 1989; 

 The Human Rights Act 1998; 

 Education Act 2011; 

 Children Act 2004. 

 Keeping Children Safe in Education July 2016   

 Working Together to Safeguard Children 2015 
 

Introduction 
 
1. This document outlines the procedure which will be followed relative to cases 

which are brought to the attention of the Local Authority, Schools and Families 
Department, and Designated Officer (DO) based within the Safeguarding 
Children Service which is part of Children’s’ Social Care.  This protocol 
outlines the appropriate steps to be taken concerning employees who have 
had an allegation made against them by a child in relation to safeguarding 
concerns.  
 

2. The protocol describes the process by which the identified cases will be notified 
to departments, and offers points for consideration in assessing whether or 
not disciplinary action should be taken. 

 
 
The Process 
 
3. The DO will notify by telephone the appropriate designated safeguarding 

lead/Head teacher, giving the name and job title (if known) of the employee 
concerned, with details of the allegation(s) made against them. 
 

4. The DO will also inform the appropriate Personnel Officer who will consult with 
the employee’s Head teacher or nominated deputy and share the details with 
him/her; consideration of precautionary suspension from duty or any other 
appropriate action should be taken immediately.  This will depend on the 
seriousness of the allegation and if by the individual remaining in work, there is 
a risk to children. If precautionary suspension is to be considered, this will be 
carried out in full in accordance with the appropriate disciplinary procedure. 
Copies of letters detailing the suspension or any other appropriate action must 
be sent to the DO.  Where the employee has more than one job with the Local 
Authority, consideration must also be given to suspension from their other 
job(s); each case must be considered individually, but it is likely that 



37 

 

suspension from all/both jobs will be appropriate. 
 

5. Where the employee concerned is a Head teacher, the DO will consult with the 
Chair of Governors and relevant Personnel Officer will consult with the Head of 
Schools and Families and/or the Chair of Governors. 
 

6. Not every allegation needs a S47 investigation strategy meeting to be held. The 
DO and MASH Manager will discuss the information about the allegation and 
make a decision as to whether the threshold is met for social care involvement. 
If the threshold is met, then a S47 investigation meeting will be held and the 
relevant professionals will attend. The employer and HR representatives will not 
attend that meeting. This meeting is chaired by the MASH manger and will 
share information about the child involved in the allegation, as well as any 
action needed in relation to the staff member’s own children.  
 

7. In those circumstances where there is uncertainty or the allegation is complex, 
the MASH Manager may attend the DO strategy meeting. Once the information 
has been heard, the decision as to whether a S47 investigation is needed will 
be taken by the MASH manager at that meeting. 

 
8. It is the responsibility of the Team Manager of the relevant social work team to 

make a decision as to whether the threshold has been met for a S47 
investigation of the Children’s Act (1989), i.e. when there is reasonable cause 
to suspect that a child is suffering or likely to suffer significant harm in the form 
of physical, sexual, emotional abuse or neglect.  When the S47 threshold is met 
or may be met, a strategy meeting will be called and chaired by the Multi 
Agency Safeguarding Hub (MASH) Manager.  Sometimes there may be 
concerns that are considered borderline for S47, but still warrant action.  In 
these circumstances, the MASH Manager may decide that a professionals’ 
meeting is still needed to discuss the information available.  The MASH 
Manager might decide to discuss such circumstances with the DO, and the 
latter may be invited to attend the meeting. 
 

9. If it is felt that a strategy meeting is required, because the threshold within S47 
Children Act 1989 has been met, these are normally held within 24 hours of the 
allegations being known.  The Personnel Officer and the employee’s Head 
teacher (or Chair of Governors in the case of a head teacher) must attend the 
strategy meetings.  Due to the seriousness of the allegations, short notice to 
attend the meeting will be given by the DO.  Action under the disciplinary 
procedure will depend upon the outcomes of the strategy meeting.   
 

10. The strategy meeting will be chaired the DO and involve at least 2 agencies, 
usually children’s social care staff, the police and the Personnel Officer. 
However other agencies may be involved as appropriate.    
 

11. Strategy meetings will be minuted with care on the documentation provided 
within the Local Safeguarding Children Procedures (Record of Strategy 
Discussion Form).  The minutes are the responsibility of all participants at the 
meeting.  The Personnel Officer must ensure that the minutes are appropriate 
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for use within disciplinary proceedings. 
 

12. The information discussed at the meeting is split into two parts.  Part 1 of the 
meeting should consider issues relevant under the Children’s Act legislation 
and guidance and also consider the safeguarding of the child.  Part 2 of the 
meeting will deal with the relevant employment issues to do with the adult and 
their employment, including disciplinary matters and consideration of their 
suitability for their work.  
 

13. Following the strategy meeting, a copy of the written recommendations of Part 
1 and Part 2 will be photocopied immediately after the meeting and handed to 
the participants to take away with them. 
 

14. If it is decided that there will be a police investigation any further disciplinary action 
may be suspended until the conclusion of this process. 
 

15. Wherever possible, the Police and Schools and Families should during the 
course of their investigations and enquiries obtain consent to provide the 
School with statements and evidence for any potential disciplinary purposes. 
 

16. The police should inform the DO immediately when a criminal investigation or 
trial is complete or that an investigation is to be closed without charge or a 
prosecution.  The Personnel Officer and the Head teacher (or the Chair of 
Governors in the case of a Head teacher) should consider all the available 
evidence and decide if there are grounds for a disciplinary investigation.  
Information provided by the Police and Schools and Families should inform the 
decision regarding any disciplinary investigation. 
 

17. The discussion between the Personnel Officers and the Head teacher/Chair of 
Governors should take into account; information provided by the police and/or 
Schools and Families, the result of any investigation or trial and the different 
standard of proof in disciplinary and criminal proceedings. 
 

18. If there are grounds for a disciplinary investigation the Personnel Officer and 
the Head teacher/Chair of Governors should consider whether it is necessary 
for any precautionary suspension to remain in place.  
 

19. If a disciplinary investigation is considered appropriate, arrangements will be 
made in accordance with the appropriate disciplinary procedure.   
 

20. The Personnel Officer will be responsible for keeping the DO informed of the 
progress of the disciplinary investigation including letters to the individual 
concerned and the outcome of any disciplinary hearing. 

 
Referral to the Disclosure and Barring Service (DBS) and/or Teaching Regulation 

Agency (TRA) 
 
19.1 In all cases there are two conditions, both must be met to trigger a referral to 

the DBS 
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A referral must be made to the DBS when: 
1. permission is withdrawn for an individual to engage in regulated or 

controlled activity, or would have done so had that individual not 
resigned, retired, been made redundant or been transferred to a position 
which is not regulated or controlled activity; 

 
because 
 
    2.     they think the individual has: 
 

 engaged in the relevant conduct 

 satisfied the Harm test; or 

 received a caution or conviction for a relevant offence 
 
If both conditions have been met the information must be referred to the DBS 
 
The referral should be made to the DBS by the Key Personnel Officer following 
consultation with the DO when sufficient evidence has been gathered as part of the 
investigation to support the reasons for withdrawing permission to engage in 
regulated or controlled activity.   
 
The DBS referral form must be used and can be downloaded from the DBS website 
https://www.gov.uk/government/publications/dbs-referrals-form-and-guidance  
 
Referral at this point will ensure that the DBS has sufficient evidence to commence 
its decision making process when providing adequate safeguarding for vulnerable 
groups. 
 
19.2 Referrals must be made to the TRA for the consideration of the Secretary of 

State if it is believed that there has been one of the following three categories 
applies; 

 unacceptable professional conduct 

 conduct that may bring the profession into disrepute 

 a conviction, at any time of a relevant offence. 
 

The referral should be made to the TRA by the Key Personnel Officer following 
consultation with the DO when sufficient evidence has been gathered as part of the 
investigation and a disciplinary hearing has been held that has led to the dismissal of 
the employee in relation to the allegations. If the person against whom the 
allegations have been made is no longer employed by the school, a conclusion 
should be reached, based on the available evidence as to whether there is a 
reasonable belief that the allegation(s) were substantiated.  If it is concluded on the 
balance of probabilities the allegations were proved, a referral should be made if it is 
thought likely that the disciplinary sanction would have been dismissal.    
 
Further information can be found at: 
https://www.gov.uk/government/collections/teacher-misconduct 
 
 

https://www.gov.uk/government/publications/dbs-referrals-form-and-guidance
https://www.gov.uk/government/collections/teacher-misconduct
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Record Keeping 
 
20. A clear and comprehensive summary of the case should be retained on the 

employee’s confidential personnel file and the Personnel Officer should ensure 
that a copy is given to the individual.  
 

21. The record should include details of how the allegation was followed up and 
resolved, the decisions reached and the action taken.  It should be kept at least 
until the employee leaves the School, or for 10 years if longer.  Where a 
disciplinary sanction is issued, and it relates to misconduct of a violent or 
sexual nature, a permanent record should be kept, in accordance with the 
Council’s disciplinary procedure. 
 

22. The record will provide accurate information for any future reference and 
provide clarification if a future DBS disclosure reveals an allegation that did not 
result in a prosecution or a conviction.  It will prevent unnecessary re-
investigation if the allegation should resurface. 

 
Definition of Key Terms 
 
Relevant Conduct is any conduct: 
 

 that endangers a child or vulnerable adult or is likely to endanger a child or 
vulnerable adult; 

 if repeated against or in relation to a child or vulnerable adult, would endanger 
them or be likely to endanger them; 

 that includes sexual material relating to children(including possession of such 
material); 

 that involves sexually explicit images images depicting violence against 
human being (including possession of such images), if it appears to the ISA 
that the conduct is inappropriate; or 

 of a sexual nature involving a child or vulnerable adult, if it appears to the ISA 
that the conduct is inappropriate. 

 
Harm Test 
 
The harm test is defined by the 2006 Act, Schedule 3 section 5 and 11 and the 2007 
Order Schedule 1 paragraph 5 and 11 and is satisfied if the relevant person believes 
that an individual may: 
 

 harm a child or vulnerable adult 

 cause a child or vulnerable adult to be harmed; 

 put a child or vulnerable adult at risk of harm; 

 attempt to harm a child or vulnerable adult; or 

 incite another to harm a child or vulnerable adult. 
 
 
Relevant Offence 
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A relevant offence for the purposes of referrals to the ISA is an automatic inclusion 
offence as set out in the Safeguarding Vulnerable Groups Act 2006 (Prescribed 
Criteria and Miscellaneous Provisions) Regulations 2009 and the Safeguarding 
Vulnerable Groups Act (Prescribed Criteria and Miscellaneous Provisions) 
Regulations (Northern Ireland) 2009. 
 
 

Further information can be found at seftonlscb.safeguardingpolicies.org.uk 
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ANNEX B 
 
PROTOCOL FOR DEALING WITH CASES OF EMPLOYEES FRAUDULENTLY 
CLAIMING STATE BENEFITS 

 
Introduction 
 
This document outlines the procedure which will be followed relative to cases which are 
brought to the attention of the Audit Section in the Finance Department, concerning 
employees who have been identified as falsely claiming state benefits by 
misrepresenting their employment details. 
 
The protocol describes the process by which the identified cases will be notified to 
school’s, and offers points for consideration in assessing whether or not disciplinary 
action should be taken. 
 
The Process 

 
Audit Section will notify by telephone the Personnel Team - Schools, giving the name, 
job title and department of the employee concerned, with brief details of the case. 

 
Personnel team - Schools will consult the relevant department and share the details 
with them; a joint view will be reached on whether, prima facie, there is a case which 
merits further action. 

 
If it is considered that there is a case to answer, the Personnel Team - Schools will  
request a written report from the Audit Section. 

 
Once the report has been considered, the individual employee will be interviewed by 
the Head teacher/Chair of Governors, with the involvement of Personnel Team - 
Schools, if appropriate. 

 
Having given the opportunity for the employee to respond to the details provided, the 
head teacher/Chair Of Governors, with advice from Personnel Team - Schools as 
appropriate, will make a decision about whether disciplinary proceedings should be 
instigated.  If not, a letter will be sent to the employee confirming that the School is 
aware of the situation, and does not find it acceptable.  A copy will be retained on the 
employee’s personal file. 

 
If disciplinary action is considered appropriate, arrangements will be made for a hearing 
to take place, in accordance with the School’s disciplinary procedure.  Audit staff will be 
required to attend the hearing as a witness. 

 
Consideration in deciding whether disciplinary action is necessary 

 
Implied terms exist in all contracts of employment; these are terms which are not 
prescribed in a specific way, but are nevertheless essential to the contract and its 
performance.  One of the implied terms is the relationship of confidence and trust 
between employer and employee. 

 



43 

 

In considering these particular cases, it is necessary to consider whether the offence 
adversely affects the employee’s ability to fulfil the terms and conditions of his/her 
employment contract.  The extent to which trust and confidence may have been 
damaged must be considered in the context of the employee’s job.  The factors that 
should be taken into account include the following: 

 
(i) The seniority of the employee; 
(ii) Whether the job entails responsibility for finances, and at what level (e.g. 

does he/she authorise payments?); 
(iii) The employee’s explanation/comments on the matter; 
(iv) The amount of money which has been falsely claimed; 
(v) The duration of the fraudulent claim. 

 
Having considered all these factors, a judgement must be made about whether the 
relationship of trust and confidence has been damaged to such an extent to merit 
disciplinary action. 

 
If disciplinary action is to be taken, it is essential that the Audit Section are advised, so 
that arrangements can be made for a member of staff to be at the hearing as a witness. 
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ANNEX C 
 
Witness Statements in Disciplinary Investigations  

1. Arranging to see Witnesses 
 
Witness statements should normally be taken as soon as possible to ensure that:  

   the events are still fresh in the mind of the witness;  

 the evidence is recorded before the witness is tempted/has an opportunity to 
discuss their evidence with others.  

 
This approach will give you the best evidence from the witness and reduce the chances of 
the statement being challenged at any hearing that may follow.  
 
2. The Statement  
 
(A witness statement form (Annex D) is attached as an example of what should be included 
in the statement.  It is not necessary to use this format, as long as the details shown are 
included.) 
 

 The statement should be logical, easy to follow and tell the full story; 

 The statement should state the date and time of the investigatory interview  
and also who was present; 

 The statement should be recorded in the witness’s own words.  Witnesses 
may sometimes use unfamiliar words or expressions to describe events; in 
these circumstances, the words/expressions should be recorded, with an 
indication of their meaning in brackets; 

 
3. Checklist for Taking Witness Statements 
 
The Investigating Officer should have another member of management/member of the 
Personnel Team - School present in case what is discussed is disputed later.  All 
witnesses should be treated with courtesy and every attempt should be made to put them 
at their ease.  A private room should be arranged and any phones switched off, or diverted 
to avoid interruption.  At the outset, you should explain to the witness that the primary aim 
of taking a statement from them is to find out what happened.  

 
The Investigating Officer should: 

i) Advise that the interview is being conducted in accordance with the School’s 
Disciplinary Procedure; 

ii) Advise the employee that he/she can have the support of a Trade Union 
Representative, a work colleague at the meeting.  The person is not there to 
respond to questions on the witness’s behalf, but to provide support to 
him/her; 

iii) Explain that hand-written notes will be taken during the meeting;  

iv) Advise the employee that the hand-written notes will be typed up and used to 
provide a statement, which he/she will have the opportunity to consider for the 
accuracy of its tone and content, and invited to sign as true; 
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v) Advise the employee that any agreed changes may be made relative to the 
accuracy of the tone and content but he/she cannot completely retract what 
he/she has said.  Where there is no agreement and/or the employee refuses 
to sign for any reason, the Investigating Officer reserves the right to produce 
the document as his/her note of the interview in any disciplinary proceedings, 
which may ensue; 

vi) Advise that if disciplinary proceedings follow, his/her statement may be 
produced as evidence and he/she could be asked to attend the hearing as a 
witness.  Also, that his/her statement will be submitted as part of the 
documentation; 

vii) Ask open questions rather than closed questions to obtain a more detailed 
response from the witness (i.e. starting with - who, what, where, when, why, 
how); 

viii) If feasible, depending upon the length of the notes taken, read back the hand-
written notes and agree them with the employee; the statement should only 
deal with matters within the direct knowledge of the witness. As far as is 
possible, you should try to record the witness’s own words; 

ix) Advise that all issues discussed are confidential and instruct the employee not 
to discuss his/her statement with anyone other than his/her accompanying 
representative. 
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ANNEX D 
 

EXAMPLE 
Private and Confidential 
 

WITNESS STATEMENT 

 

Date:  

Name:  

School:  

Trade Union Representative:  

Investigating Officer:  

Accompanying Officer:  

 
 
 
 
 
 
Insert the words of the individual giving the statement 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This statement is true to the best of my knowledge and belief and an accurate 
account of the events. 
 
  
Employee 
Signature:      Date:     
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          ANNEX E 

Investigating Officers Report. 

 

Investigating 
Officer:  

 

Position:  

Date:  

 
[An Index – Where there is a substantial amount of documentation, an index should 
be provided for ease of reference.  An index should always be provided at the 
Appeal stage.] 
 
[Hearsay evidence is not acceptable in statements of case or otherwise and 
witnesses should not be encouraged to include in their testimony anything, 
which is conjecture or based on rumour.] 
 
 

1. Background 

 
1.1 Personal Details 
 

Employee:  

Position:  

School:  

Date Appointed:  

 
1.2 Disciplinary. 
 
[NB. Must be ‘LIVE’] 
 
1.3 Suspension 
 
[Circumstances that led up to the accused person being suspended, (if this 
occurred).] 
 
 

2. Allegations 

 
[Clearly set out the allegations, which the employee will be required to answer.] 
 
[The allegations must be framed in clear and simple language that can easily be 
understood.] 
 
NB. It is important to note that if someone is accused of specific misconduct but the 
Disciplining Officer, having heard the case, concludes that the specific misconduct 
did not occur but some other related misconduct did, he/she cannot impose a 
sanction.  A sanction can only be imposed relative to the allegation(s) which the 
employee has been called to answer.  It is important, therefore, to give very careful 
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attention to the drafting of allegations. 
 
 

3. The investigation. 

 
 
Explain how the investigation was conducted, what (if anything) was said by the 
employee during any interview(s), what was said by witnesses (witness testimony 
along with the statement/interview record of the accused must be appended to the 
statement of case and for this reason the statement of case need only summarise 
the key points made by the witnesses), and how the testimony of witnesses who will 
not be attending the hearing was obtained and why those witnesses will not be 
present.  In compiling this section reference should be made to all documents which 
will be used at the hearing; such documents should be included as appendices. 
 
Essentially this section must ‘make the case’.  Again clear and simple language is 
important. 
 
 

4. Conclusion 

 
 
Draw together the information in the preceding section in such a way as to be able to 
demonstrate that, on the basis of an investigation that was as reasonable and 
thorough as could be expected in all the circumstances, it can be concluded that, on 
the balance of probabilities, the employee concerned has committed the alleged 
misconduct. 
 
The conclusion must not call for a sanction.  The assessment of the employee’s 
‘guilt’ or otherwise and the determination of a sanction is a matter for the Disciplining 
Officer.  However, should the misconduct amount to gross misconduct then that 
should be stated. 
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         ANNEX F 
 
Disciplinary Hearing Procedure 

 
 

1. The Chairperson of the Disciplinary Committee/Head teacher will make 
introductions and explain the purpose of the meeting and the structure of 
the meeting. 
 

2. The Chairperson/Head teacher will ensure that the employee is in receipt 
of all the relevant documentation and that the allegations are 
understood. 

 

3. The Investigating Officer will present the case against the employee in 
their presence and may call witnesses. 
 

4. The employee or their representative may ask questions of the 
Investigating Officer and witnesses. 

 

5. The Disciplinary Committee/Head teacher may ask questions of the 
Investigating Officer and witnesses. 

 

6. The employee or their representative will present the employee’s 
response in the presence of the Investigating Officer and may call 
witnesses 

 

7. The Investigating Officer may ask questions of the employee and 
witnesses 

 

8. The Disciplinary Committee/Head teacher may ask questions of the 
employee and witnesses 

 

9. The Investigating Officer sums up 
 

10. The employee or their representative sums up 
 

11. The Chairperson asks the employee if they feel that the hearing has 
been fair. 

 

12. Both parties withdraw while the Disciplinary Committee/Head teacher 
deliberate. 

 

13. Should the Disciplinary Committee/Head teacher wish for clarification 
from either party, this will be done in the presence of both parties 

 

14. The Disciplinary Committee/Head teacher will invite both parties back to 
hear the decision.  If a decision cannot be reached in a reasonable 
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period of time the Committee/Head teacher will inform both parties that 
the decision will be conveyed in writing within 5 working days. 

 
NB – The Disciplinary Committee/Head teacher may adjourn the hearing at any 

time to enable further information to be obtained.  The Committee will 
specify the nature of the information and the timescale in which the 
information will be obtained. 
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